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The nature of Abrams Gorelick’s law practice frequently involves lawsuits 

against foreign, or non-New York, corporations. Often the question of 

whether to remove a case to federal court from state court is of primary 

concern. Of equal concern is whether the state or federal court in which the 

action was commenced has jurisdiction to hear the case.  Consequently, it 

was with considerable interest that we read Aybar v. Aybar, 2001 NY Slip Op 

05393, decided on October 6, 2021, by New York’s highest court, the Court 

of Appeals. In Aybar, the Court ruled that foreign corporations registered to 

do business in New York and which designate either the Secretary of State or 

an in-state agent for service of process, do not consent to general jurisdiction 

in New York courts by doing so. 

The question in the case stemmed from an analysis of New York’s General Business Law §1301, which 

requires foreign corporations that want to do business in New York to register with the Secretary of State 

and designate the Secretary of State or an in-state registered agent as agent for service of process. After 

reviewing prior New York state court and recent federal court decisions analyzing the elements of general 

and specific jurisdiction, the Court of Appeals held that compliance with the statute does not constitute 

consent to general Jurisdiction in New York courts. It is noteworthy that, in the underlying case, plaintiffs 

did not assert that New York courts had specific jurisdiction under New York’s long arm statute, so that 

issue was not preserved for review. Further, claims that general jurisdiction existed because the 

defendants in the action were essentially “at home” in New York were abandoned by plaintiffs and 

therefore, not addressed by the Court. 

To that point, we remind our friends and colleagues that the United States Supreme Court re-defined 

what it means to be “doing business” for purposes of general jurisdiction.  Under the Goodyear Dunlop 

Tires Corp. v. Brown, 131 S.Ct. 2846 (2011) and Daimler v. Bauman, 134 S.Ct. 746 (2014) line of cases, the 

standard for general jurisdiction in cases involving claims unrelated to activities occurring or harm arising 

in the forum state is that the defendant must be “at home” in that forum state [i.e. have a principal place 

of business or be incorporated in the forum state].  

Whether a plaintiff alleges sufficient facts to confer jurisdiction over a defendant is of primary concern 

when we triage a new assignment. We believe that, from the outset, the initial analysis and litigation 

strategy should include efforts to obtain a voluntary dismissal or, failing to do so, an evaluation of whether 

motion practice is in order to seek dismissal of the lawsuit.  
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